CITY OF BETHLEHEM

Department of Community and Economic Development 


Interoffice Memo

TO:

Eric Evans, President of City Council
FROM:
Darlene L. Heller, Director of Planning and Zoning 

RE:

Proposed Zoning Ordinance – Establishing Article 1321


Landmarks and Historic Resources

Attached is a draft of the above-referenced Zoning Ordinance amendment, Landmarks and Historic Resources, that includes revisions based on the discussion during the October 8 Community Development Committee meeting.  They include revisions based on Chris Ussler’s and Bill Sheirer’s comments.  Revisions are bolded.  Of significance are the following:
1. Chris Ussler’s comments have been included, except that the definition of demolition (1321.02(b)(11)) and Demolition Applications (1321.07(a)) are not revised to include additional architectural elements.  Our recommendation is that the existing definition and application requirements should not be revised since the original purpose of the ordinance is to be strictly a demolition ordinance.  The original intent of the ordinance was that the provisions would be triggered with the submission of a demolition permit.  
2. Subsection 1321.03(B)(e) is revised to clarify that City Council is the deciding body related to designation of additional landmark resources.  

3. Section 1321.07(c)(1) notes that all documentation related to the demolition application shall be detailed and comprehensive and completed by a professional in the field of real estate or development.  All 3 components of the application are required.

4. Section 1321.07(c)(3) notes that the economic hardship shall not be self imposed and appraisals are required.
5. Section 1321.07(d) requires that the land development plans be approved by the Planning Commission.

6. Section 1321.10, Enforcement, is revised to note that no permits will be issued for that parcel for a period of 5 years.  The fees are capped at $500 per day since this matches the requirement in the Zoning Ordinance overall.
Please feel free to contact our office if you would like to discuss any of these comments in detail.
CC:
City Council Members
J. Kelly

Mayor Callahan

C. Spadoni


J. Doran

T. Samuelson


S. Borzak


C. Ussler

G. Donovan

DATE:
  

















Darlene L. Heller, AICP
Director of Planning and Zoning
D   R   A   F   T 10-12-12
BILL NO.       – 

ORDINANCE NO.   -

AN ORDINANCE OF THE CITY OF BETHLEHEM,

COUNTIES OF LEHIGH AND NORTHAMPTON,

COMMONWEALTH OF PENNSYLVANIA,

ESTABLISHING ARTICLE 1321, LANDMARK AND HISTORIC

RESOURCES, OF THE CITY OF BETHLEHEM ZONING

 ORDINANCE.

THE COUNCIL OF THE CITY OF BETHLEHEM HEREBY ORDAINS AS FOLLOWS:


SECTION 1.  That new Section 1321 of the City of Bethlehem Zoning Ordinance is hereby established to read as follows:  

ARTICLE 1321
Landmarks and HISTORIC RESOURCES

1321.01
Purpose
(a)
The City has regulated certain portions of the City by way of designating them Historic Districts.  However, the City recognizes that buildings outside the Historic Districts may be classified as Landmarks or historic resources and are important to preserve.  It is the purpose and intent of this ordinance to promote, protect, enhance, and preserve historic resources for the educational, cultural, economic and general welfare of the public through the preservation, protection and regulation of buildings and areas of historic interest or importance within the City located outside the City Historic Districts; to safeguard the heritage of the City by preserving and regulating landmarks and property of historical interest which reflect elements of its cultural, social, economic, political, and architectural history; to preserve and enhance the environmental quality of neighborhoods; to foster appropriate economic development; to strengthen the City's economy by the stimulation of tourism; to establish and improve property values; to foster civic pride in the beauty and accomplishments of the City's past; and to preserve and protect the cultural, historical and architectural assets of the City which have been determined to be of local, state or national significance.

1321.02
Definitions
(a)
Unless otherwise expressly stated, the following words and phrases shall be construed throughout this Ordinance to have the meanings herein indicated:

(b)
For the purpose of this Ordinance, all words used in the present tense include the future tense. All words in the plural number include the singular number, and all words in the singular number include the plural number, unless the natural construction of the word clearly indicates otherwise. The masculine gender includes the feminine and neuter genders, and the feminine gender includes the masculine and neuter genders. The word "shall" is mandatory. The word "used" includes "designated, intended, built or arranged to be used." Words not defined below shall have the meanings given in Webster's Unabridged Dictionary

(3)
Alteration - Any visual or physical change to a building, including the repair, replacement, or addition of any exterior structural, decorative or accessory element or feature, but excluding demolition, new construction, reconstruction or removal of any character-defining architectural elements of any building or part thereof.

(4)
Appurtenance - A subordinate component or structural feature, such as a porch, attached and affixed with the intent of permanence to a principal structure.

(9)
Certificate of Appropriateness - The approval statement signed by the City Council which certifies to the appropriateness of a particular request for the demolition or razing of all or part of any building or structure deemed to be a local landmark or historic resource.

(10)
Completed Application - An application for a certificate of appropriateness that conforms to submittal requirements for Historic Conservation Commission review.

(11) Demolition - The dismantling, tearing down or razing of all or part of any building or structure, including the permanent removal of character-defining architectural elements, such as porches and porticos.
(11a) 
Demolition by Neglect – The absence of routine maintenance and repair which can lead to a building’s or structure’s structural weakness, decay and deterioration resulting in its demolition.  

(12)
Historic Conservation Commission - The official review board, which is charged with the responsibility to recommend to City Council, following deliberations at public meetings, the approval, approval with conditions or denial of Certificates of Appropriateness for regulated activities.

(13)
Historic Officer - A municipal employee or individual retained by the City and designated as the individual responsible for advising the Historic Conservation Commission and applicants/property owners regarding activities regulated by this section.

(14)
Landmark – An individual site, element or building that demonstrates historical, architectural, cultural, archaeological, educational or aesthetic merit.  

(15)
Maintenance - Work that does not alter the exterior fabric or features of a building or structure and has no material effect on the historic, archaeological, or architectural or cultural significance to a building or structure.

(20)
Reconstruction - The act or process of reproducing by new construction the exact form and detail of a vanished building, structure, or object, or a part thereof, as it appeared at a specific period of time but not necessarily of original material.

(21)
Regulated Activity - Any activity requiring review and recommendation by the Historic Conservation Commission and approval by City Council for the issuance of a Certificate of Appropriateness.

(22)
Repair - The process of rehabilitation which warrants additional work beyond maintenance. Repair includes, but is not limited to, patching, piecing in, splicing, consolidating or otherwise reinforcing materials.

(23)
Replacement - To install new materials or components in place of existing materials or components, such as removing existing windows or doors and installing new windows or doors, regardless of whether the same material and design or a different material or design.

(24)
Restoration - The process of accurately recovering the form and details of a property as it appeared at a specific period of time by means of removal of later work and the replacement of work missing from the period.

1321.03 
Landmarks and Historic Resources

(A)
At its July 19, 2011 meeting the City Council adopted the “Preservation Plan for the City of Bethlehem (Preservation Plan).  The Preservation Plan identifies in its Appendix B a Tier One List of Historic Resources.  All properties listed in Tier One Appendix B of the Preservation Plan are considered Landmarks as defined in this ordinance and must comply with all aspects of the provisions in this Section 1321, Landmarks and Historic Resources.  All such properties are also listed here in Table _______.

(B) Designation of landmarks and historic resources.  It is understood that over time there will be additional resources that may qualify as Landmarks.  The following process shall be followed prior to the inclusion of any additional Landmarks to the Tier One list or the Landmarks and Historic Resources Map.

a. A property owner, business owner, resident or neighborhood group shall submit a complete “Historic Resource Survey Form” to the Planning and Zoning Bureau.  An incomplete Form will not be accepted.

b. The Historic Officer, in coordination with the Planning and Zoning Bureau, will review the application and the feasibility of the proposed site for designation as a Landmark as defined in this section 1321.  All complete Survey Forms will be reviewed against the “Evaluating Bethlehem’s Historic Resources” and “Historic Contexts” sections located in Appendix A of the Preservation Plan.

c. A formal recommendation is prepared and submitted to the Historic Conservation Commission (HCC) for review and consideration at their next available meeting.  

d. The HCC recommendation is submitted to the Pennsylvania Historic and Museum Commission (PHMC) for review and consideration of the proposal.

e. After receipt of the recommendations of the Historic Commission and PHMC, City Council shall, after notice to all affected property owners and the opportunity for all affected property owners to be present at a hearing to designate any building or structure as a landmark or historic resource, consider the designation of landmarks and shall define, in accordance with the criteria set forth in the Preservation Plan, the boundaries of such landmarks or historic resources.  

f. All landmarks shall be placed on a Historic Landmarks and Resources Map.  The Historic Landmarks and Resources Map shall be located in the Planning and Zoning Office and made available for public inspection.

(C)
Criteria for designation of a Landmark.  A building, complex of buildings, structure or site may be designated a Landmark if it meets the criteria for designation  as described in Appendix A of the Preservation Plan, “Evaluating Bethlehem’s Historic Resources” and “Historic Contexts”.

1321.04
Historic Conservation Commission – Membership
The Historic Conservation Commission regulating this ordinance shall be the same body which regulates Section 1714.01 et seq. entitled Historic Conservation District South Bethlehem and Mount Airy.  

1321.05
Powers and Duties of the Historic Conservation Commission
(a)
The Historic Conservation Commission shall have the following advisory responsibilities:

(1)
review applications for regulated activities listed in this Ordinance; 

(2) 
consider the financial feasibility of its recommendations based on cost estimates and other financial documentation provided by the applicant when necessary; 

(3)
submit written recommendations to City Council regarding the advisability of issuing any Certificate of Appropriateness prior to the issuance of a demolition permit by the Building Official.

(4)
Review and prepare recommendations or additions of Landmarks to the official Historic Landmarks and Resources Map as submitted by the Planning and Zoning Bureau.

(b)
Recommendations Regarding Certificates of Appropriateness - The Commission shall base its recommendations of approval, conditional approval, or denial to City Council on the following: 

(1)
the Integrity of exterior architectural features which can be seen from a public street or way, including the general design, arrangement, texture, and materials of the building or structure and the relation of such factors to similar features of surrounding buildings and structures of the period of significance.

(2)
the effect which the proposed change will have upon the general historic and architectural nature of the Landmark; 

(3)
the written determination of appropriateness by the Historic Officer; and 

(4) 
the applicant's justification for the proposed activity, including financial feasibility and cost estimates. Recommendations to Council may include conditions of approval that modify an applicant's initial application if the applicant agrees to the recommended modifications.

(c)
Recommendations Against Issuance of Certificates of Appropriateness - If the Commission decides to recommend against the granting of a Certificate of Appropriateness, it shall indicate to the applicant those changes, if any, which would result in a positive recommendation. The Commission shall withhold its report to Council if the applicant agrees to return to the Commission at a future regularly scheduled meeting with revised plans for its consideration.

(d)
Compensation - Commission members shall serve without compensation.

(e)
Meetings - The Historic Conservation Commission shall meet at scheduled public meetings, and if determined necessary, at special meetings, advertised in accordance with the Pennsylvania Sunshine Law.

1321.06
Powers and Duties of City Council

(a)
The City Council shall certify to the appropriateness of the proposed demolition of any building, in whole or in part, listed on the Landmark and Historic Resources Map.

(b)
The City Council shall consider the recommendations of the Historic Conservation Commission and PHMC for all applications for the demolition of any building, in whole or in part, listed on the Landmark and Historic Resources Map.

(c)
The City Council shall vote to approve, to approve with conditions, or to deny any application for the demolition of any building, in whole or in part, listed on the Landmark and Historic Resources Map.

(d)
The City Council, in determining whether or not to certify to the appropriateness of the demolition of any building, in whole or in part, shall consider the effect which the proposed change will have upon the general historic and architectural nature of surrounding area and the City as a whole.

(e)
Upon approval of the proposed demolition, the City Council shall issue a Certificate of Appropriateness authorizing the issuance of a demolition permit for the approved activity to the Building Official.

(f)
Disapproval by City Council shall be in writing, stating reasons therefore, and a copy of the disapproval shall be given to the applicant, the Building Official, the Historic Officer, PHMC and the Historic Conservation Commission.

(g)
The City Council shall consider recommendations of additions of landmarks to the official Landmark and Historic Resources Map as forwarded by the Historic Conservation Commission.

1321.07
Demolition Applications
(a)
Any demolition as defined in Section 1321.02(b)(11) visible from the public way within any site listed on the Landmark and Historic Resources Map shall require the issuance of a Certificate of Appropriateness by City Council; except that demolition of accessory structures with footprints less than 100 square feet shall be exempt from the provisions of this Ordinance. As described in the definition section of this ordinance, the permanent removal of character-defining architectural elements, including, but not limited to, porches and porticos, are also defined as demolition and require review as described in this section.

(b)
Applications for demolition permits shall be accompanied by the following: 

(1) 
photographs of the building, structure, or part thereof proposed for demolition; 

(2) 
photographic evidence and written description of the deteriorated condition of the building or structure; 

(3)
 reason(s) for the demolition; 

(4) 
explanation why rehabilitation, reuse, plan alteration, or stabilization with the intent to market and sell the property is not feasible or desirable; 

(5)
proposed future use of the lot or part thereof occupied by the building or structure proposed for demolition and timeline for implementation of proposed future use; and 

(6) 
statement on disposition of architectural features/ building materials.

(c)
The demolition of any Landmark listed on the official Landmark or Historic Resources Map shall be considered a last resort, only after the applicant can either:

(1)
Demonstrate that no other viable alternatives for reuse of the building exist. Documentation shall be detailed and comprehensive and completed by a professional in the field of real estate or development.  This demonstration shall include:

(I)
an analysis of the building's adaptive re-use feasibility,

(II) 
Evidence that no feasible re-use has been found within an 18-month period, and
(III)
Evidence that no sales or rentals have been possible during an 18-month period of significant, marketing.

(2)
Demonstrate that demolition of a building is an unavoidable and integral part of a construction scheme affecting a larger area than the building in question, which will provide substantial public benefit.

(3)
Demonstrate that the there is unreasonable economic hardship.

(I)
When a claim of unreasonable economic hardship is made in reference to demolition due to the effect of this Ordinance, the owner of record must present evidence sufficient to prove that as a result of the Commission's action, he/she is unable to obtain a reasonable return or a reasonable beneficial use from the property and that unreasonable economic hardship is not self-imposed.  The owner of record shall submit by affidavit to the Commission some or all of the information below, at the discretion of the Commission, which shall include but not be limited to the following:

(i)
Form of ownership or operation of the property, whether sole proprietorship, for-profit or nonprofit corporation, limited partnership, joint venture or other.






(ii)
Date property was acquired by current owner.







(iii)
Name and address of previous owner.






(iv)
Purchase price.







(v)
Current equity in the property.

(vi)
All appraisals and/or market value analyses obtained within the previous two years by the owner or applicant in connection with purchase, offering for sale, financing or ownership of the property, or for other purposes. If none were previously prepared, a current appraisal or market value analysis shall be required.

(vii)
The Commission may require that an applicant furnish additional information relevant to its determination of unreasonable economic hardship.

(viii)
The Commission may require and consider studies and economic analyses relating to the property in question.

(ix)
Should the Commission determine that the owner's
present return is not reasonable, it must consider whether there are other uses currently allowed that would provide a reasonable return and whether such a return could be obtained through investment in the property for rehabilitation purposes. The Commission may choose to recommend to the City Council and City Administration that special economic incentives be developed to assist the owner in maintaining the property and obtaining a suitable economic return or achieving a reasonable beneficial use.

(x)
Should the applicant prove to the satisfaction of the Commission that he/she will suffer an unreasonable economic hardship if a Certificate of Appropriateness is not approved, and should the Commission be unable to develop with the City Council or Administration a solution which can relieve the owner's economic hardship, the Commission may recommend a Certificate of Appropriateness for demolition.

(d)
No building shall be demolished until a land development review of any proposed new buildings or other use for the lot has been conducted and approved by the Planning Commission.

(e)
In cases where applications for proposed demolition occur, the Historic Commission may recommend to the Council that the proposed demolition be postponed for a period not to exceed nine months.  The moving of a building shall be encouraged as an alternative to demolition if there is no other way to preserve the building.  Any matter of immediate threat to health and safety shall override any postponement of demolition.  

(f)
Demolition by Neglect - All buildings and structures listed as a Landmark in the City of Bethlehem shall be maintained in good repair, structurally sound and reasonably protected against decay and deterioration.  All buildings and structures shall be maintained to meet at least the minimum requirements of the most recently adopted edition of the Property Maintenance Code.  Any condition existing at a Landmark building or structure that does not meet the minimum requirement of the Property Maintenance Code shall be considered a violation of both the Property Maintenance Code and this Landmarks and Historic Resources ordinance.  Examples of such deterioration include:  


(1)
Deterioration of exterior walls or other vertical supports,


(2)
Deterioration of roofs or other horizontal members,


(3)
Deterioration of exterior chimneys,


(4)
Deterioration of crumbling of exterior stucco or mortar,


(5)
Ineffective waterproofing of exterior walls, roofs, or foundations, including broken windows or doors,


(6)
Deterioration of any feature so as to create a hazardous condition which could lead to the claim that a demolition is necessary for the public safety.

1321.08
Application Review Procedure
(a)
The applicant shall submit a completed application for a permit for any demolition, in whole or in part, for any site listed on the Landmark and Historic Resources Map to the Building Official.

(b)
Following the submission, the Historic Officer shall review each application, field inspect the property, consult with the applicant, if necessary, and prepare a written determination of appropriateness for the Historic Conservation Commission and applicant.

(c)
At the time of application, the owner of record or his/her representative shall be advised of the time and place of the Commission meeting when his/her application will be considered and shall be advised that his/her or said representative's attendance at the meeting is required. 

(d)
The Historic Conservation Commission shall render a decision and recommendation on any application no later than 60 days after the filing of a complete application, unless an extension of time is granted.

(e)   
Upon the Commission's rendering a decision, the Historic Officer shall submit the Commission's recommendation to the Council in time for action at its next regularly scheduled meeting.

(f)
If the City Council approves the application, with any conditions recommended by the Commission, it shall issue a Certificate of Appropriateness authorizing the Building Official to issue a demolition permit for the work covered pursuant to those conditions.

(g)
If City Council disapproves, written reason(s) shall be given to the Building Official, the applicant and the Historic Officer. 

(h)
Upon receipt of a written disapproval of the City Council, the Building Official shall disapprove the application for a demolition permit and so advise the applicant. The applicant may appeal this disapproval to the County Court of Common Pleas within the time specified by law.

(i)
In either case of approval or disapproval, the City Council shall notify the applicant of its decision within thirty (30) days of its meeting at which the application was considered.

1321.09
Notice of Violation.

The Building Official shall serve notice of violation on the property owner of record for any demolition, in whole or in part, demolition by neglect or for work done contrary to the work authorized by any Certificate of Appropriateness.

1321.10
Enforcement
The Building Official or his designated representative shall have the power to institute any proceedings at law or in equity necessary for the enforcement of this Ordinance. If an existing building or structure has been demolished in violation of the provisions of this Ordinance, no City of Bethlehem permit shall be issued for five years from the date of notice of violation.

1321.11
Penalty

Any person, property owner, occupant, firm or contractor violating any of the provisions of this Ordinance shall, upon conviction therefor, be fined not more than five hundred dollars ($500), together with costs of prosecution, and in default of payment thereof, shall be imprisoned for not more than ninety days. Each day of violation as to any section of this article shall constitute a separate offense.


SECTION 2.  All Ordinances and parts of Ordinances inconsistent herewith be, and the same are hereby repealed.






Sponsored by
____________________________________







   
____________________________________ 

PASSED finally in Council on the          day of                                      , .








____________________________________ 







President of Council

ATTEST:

_______________________________ 
City Clerk


This Ordinance approved this           day of                                          , .








____________________________________ 








Mayor
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