CITY OF BETHLEHEM

INTER-DEPARTMENTAL CORRESPONDENCE

SUBJECT:
Amendments to Use Permit Agreements for Public Property



Permittee Name:  ArtsQuest 
TO:

Cynthia Biedenkopf, City Clerk

FROM:
John F. Spirk, Jr., Esq., City Solicitor

DATE:
June 14, 2012

Attached are proposed resolutions and associated Amendments to Use Permit Agreements for Council’s consideration.

Please place this matter on City Council’s agenda for review and appropriate action.  We request that the authorizing resolutions be included on the July 2, 2012 agenda for approval.  Also, if Council wishes to schedule a Committee meeting we will make ourselves available on July 2nd at 6:00 p.m. for ease of scheduling.  
JFS,JR:csb

Copies To:
John B. Callahan, Mayor



Ralph E. Carp, Parks



Jeffrey Parks, ArtsQuest






By:







RESOLUTION NO. __________

Authorization For Amendment No. 1 to Use Permit Agreements

BE IT RESOLVED by the Council of the City of Bethlehem that the Mayor and the Controller and/or such other City officials as deemed appropriate by the City Solicitor, are hereby authorized to execute Amendment No. 1 to Use Permit Agreements and such other agreements and documents as are deemed by the City Solicitor to be necessary and/or related thereto, according to the terms and conditions indicated therein and made a part hereof, with the following named permittee, for the uses and purposes indicated below:  

1. Name of Permittee:  ArtsQuest

2. Purpose:  Musikfest






Sponsored by 






ADOPTED by Council this             day of                             , 2012.    




 
                                        President of Council

ATTEST:

        City Clerk


AMENDMENT NO. 1 TOPRIVATE 


USE PERMIT AGREEMENT FOR PUBLIC PROPERTY

(FESTIVAL SITES)


BY AND BETWEEN


CITY OF BETHLEHEM


AND


ARTSQUEST


AMENDMENT made this           day of                             , 2012, by and between the CITY OF BETHLEHEM, Pennsylvania, hereinafter referred to as the "City" and ARTSQUEST, hereinafter referred to as "Permittee".


WHEREAS, the parties entered into a Use Permit Agreement for Festival Sites dated June 7, 2011, pursuant to which the City granted a Use Permit to the Permittee for the premises described, for the purposes described and for the duration described therein; and


WHEREAS, the parties agree to amend the Use Permit Agreement on the following terms and conditions.


NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto, intending to be legally bound hereby, covenant and agree as follows:


1.
The Premises of the Use Permit Agreement for Festival Sites is hereby amended to read as follows:



a.) 
The property which is bounded on the north by Lehigh Street, on the south by the Lehigh Canal, on the east by Main Street, and on the west by Conrail tracks near the Hill to Hill Bridge; and -



b.)
Johnston Park, excluding the area shown on Exhibit A attached hereto and made a part hereof; and -



c.)
Area bounded by Lehigh Street on the south, Main Street on the east, Spring Street on the north and Reading Railroad tracks on the west; and -



d.)
Sand Island West:  Park lands west of the railroad trestle to be used for parking and storage units and park lands east of the railroad right of way and west of Fritch Fuel to be used for Danke Platz.  Routine use of Sand Island and its facilities will not be restricted, including use of the basketball courts, tennis courts, playground areas and any maintenance or construction activities; and -



e.)
Payrow Plaza (on last day of Festival); and -



f.)
Second Avenue Ramp on Hill-to-Hill Bridge.


2.
Paragraph A., Special Provisions, Subparagraph 1, Submission of Public Safety Plan/EMS Standby, of the Use Permit Agreement for Festival Sites, is hereby amended to read as follows:

Submission of Public Safety Plan/EMS Standby.  The Permittee shall comply with the following provisions.

A. At least thirty (30) days before the festival or special event is scheduled to begin, the Permittee must submit to the City’s Parks and Public Property Director, City Fire Commissioner, Police Commissioner and EMS Director a Public Safety Plan (hereinafter referred to as the “Plan”) which plan addresses each item on the attached Exhibit “A.”  The Plan must address each item as contained in Exhibit A to the satisfaction of the City. The Permittee’s festival or special event shall not be held on City property unless written approval has been granted by the City on or before the start date of the festival or special event to the Permittee’s Plan.

B. The Permittee shall pay for and arrange ambulance service for the festival or special event which service shall comply with the Public Safety Plan in all respects.  


3.
Paragraph A, Special Provisions, Subparagraph 2, Contributions, of the Use Permit Agreement for Festival Sites, is hereby amended to read as follows:

Contributions.  Permittee hereby agrees to pay to City as a contribution, the sum of One Hundred Ten Thousand Five Hundred Dollars ($110,500.00) in 2011 toward the overall non-uniform in-kind service costs of Musikfest.  The $110,500.00 shall be paid to the City by September 1, 2011.  Permittee hereby agrees to pay to City as a contribution, the sum of One Hundred Thousand Five Hundred Dollars ($100,500.00) in 2012 toward the overall non-uniform in-kind service costs of Musikfest.  The $100,500.00 shall be paid to the City by September 1, 2012.  For the year 2013, Permittee agrees to pay to City as a contribution toward the overall non-uniform in-kind service costs of Musikfest an amount to be determined by mutual agreement of the parties after consideration of the parties’ actual experience during the 2012 event, and after discussion of fees and services with City Council.


4.
Paragraph A, Special Provisions, Subparagraph 16, Maintenance by Permittee, of the Use Permit Agreement for Festival Sites is hereby amended to read as follows:

Maintenance by Permittee.  During the term that the Permittee is using the Premises, as granted by this Permit, the Permittee shall maintain and keep the Premises in a clean and sanitary condition and, at the conclusion thereof shall return the Premises to the City in the same condition it was in at the commencement of the term of the Permit.  It is expressly agreed that Permittee shall be responsible for all damage except that caused by the active negligence or willful misconduct of the City. Any damage to city property will be invoiced to the Permittee and must be reimbursed to the City of Bethlehem within 30 days of invoicing.  Permittee shall clean up, aerate and seed the green space at Spring and Lehigh Streets and in the Colonial Industrial Quarter, said work to begin within twenty-one (21) days after August 14, 2011, within twenty-one (21) days after August 12, 2012, and within twenty-one days after August 11, 2013.   Permittee shall power wash the City Center Plaza immediately following completion of event take-down.  The City will inspect the sidewalk along Main Street, from Church Street to Broad Street, immediately after event take-down to determine what areas will need to be power washed.  After such determination, Permittee shall power wash the sidewalks as directed.  If Permittee obtains a permit for fireworks, Permittee is responsible for clean-up of fireworks debris.

5.
Paragraph A., Special Provisions, Subparagraph 17, Designation as “Special Event”, of the Use Permit Agreement for Festival Sites is hereby amended to read as follows:

Designation as “Special Event”.  Musikfest is hereby authorized, licensed, permitted and designated by City as a “Special Event” or Special Condition for all purposes set forth in applicable City Ordinances and Resolutions.


6.
All other terms and conditions contained in the original Use Permit Agreement for Festival Sites shall remain in full force and effect.


IN WITNESS WHEREOF, each of the parties hereto has caused this Amendment to be duly executed and attested as of the date first above written.








PERMITTEE:

ATTEST:





ARTSQUEST

_________________________


BY: ___________________________

Secretary 




   
      
Title:
ATTEST:





CITY OF BETHLEHEM

_________________________


BY: ___________________________

City Controller


   


Mayor

The within Use Permit Agreement Amendment is 

certified to be needed, necessary and appropriate.

By:   







City of Bethlehem Department Head


Print Name:  
Ralph Carp



AMENDMENT NO. 1 TOPRIVATE 


USE PERMIT AGREEMENT FOR PUBLIC PROPERTY

(STREETS)


BY AND BETWEEN


CITY OF BETHLEHEM


AND


ARTSQUEST


AMENDMENT made this           day of                             , 2012, by and between the CITY OF BETHLEHEM, Pennsylvania, hereinafter referred to as the "City" and ARTSQUEST, hereinafter referred to as "Permittee".


WHEREAS, the parties entered into a Use Permit Agreement for Streets dated June 7, 2011, pursuant to which the City granted a Use Permit to the Permittee for the premises described, for the purposes described and for the duration described therein; and


WHEREAS, the parties agree to amend the Use Permit Agreement on the following terms and conditions.


NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto, intending to be legally bound hereby, covenant and agree as follows:


1.
The Premises of the Use Permit Agreement for Streets is hereby amended to read as follows:



a.)
Premises described as follows (see also Exhibit “A” for reference)

(1) Main Street from Broad Street to Church Street

(2) Church Street/Spring Street from Main Street to Conestoga Street

(3) Conestoga Street from Spring Street to Lehigh Street

(4) Main Street from Spring Street to Lehigh Street

(5) Lehigh Street from Conestoga Street to New Street/Fahy Bridge

b.) First Street from Polk Street east to its eastern terminus

c.) Second Street between Founders Way and Polk Street

d.) Founders Way between Third Street and First Street

e.) High Street from Market Street to Church Street


2.
Paragraph A., Special Provisions, Subparagraph 2, Designation as “Special Event”, of the Use Permit Agreement for Streets is hereby amended to read as follows:

Designation as “Special Event”.  Musikfest is hereby authorized, licensed, permitted and designated by City as a “Special Event” or Special Condition for all purposes set forth in applicable City Ordinances and Resolutions.  For the purposes of Article 531.99, the designated area is the area including and within the following boundaries, which is also shown on Exhibit “B”:  Main Street from Broad Street to North Street, North Street from Main Street to Long Street, Long Street from North Street to Church Street, Church Street from Long Street to Center Street, Center Street/Lehigh Street from Church Street to Conestoga Street, Conestoga Street from Lehigh Street to Spring Street, Spring Street from Conestoga Street to Second Avenue, Second Avenue from Spring Street to Prospect Avenue, Prospect Avenue from Second Avenue to First Avenue, First Avenue from Prospect Avenue to Broad Street and Broad Street from First Avenue to Main Street.


3.
All other terms and conditions contained in the original Use Permit Agreement for Streets shall remain in full force and effect.


IN WITNESS WHEREOF, each of the parties hereto has caused this Amendment to be duly executed and attested as of the date first above written.








PERMITTEE:

ATTEST:





ARTSQUEST

_________________________


BY: ___________________________

Secretary 




   
      
Title:
ATTEST:





CITY OF BETHLEHEM

_________________________


BY: ___________________________

City Controller


   


Mayor

The within Use Permit Agreement Amendment is 

certified to be needed, necessary and appropriate.

By:   







City of Bethlehem Department Head


Print Name:  
Ralph Carp


