CITY OF BETHLEHEM

DEPARTMENT OF WATER AND SEWER RESOURCES

INTEROFFICE MEMORANDUM

TO:

Robert J. Donchez, President of Council

FROM:

David L. Brong, Director 

RE:
Application for Financial Assistance (“Application”) in the amount of  $9,429,730 from the Pennsylvania Infrastructure Investment Authority (“Authority”) to the City of Bethlehem (“Applicant”) for the establishment or improvement for collection and treatment of sewage system in Bethlehem City, Northampton County, Commonwealth of Pennsylvania  (“Project”).

DATE:

June 3, 2011

As part of our approved Sewer Capital budget for calendar year 2011, our engineering consultants have completed design work on a major improvement initiative at our wastewater treatment plant.  This work involves a holistic expansion and upgrade to our anaerobic digesters and thickening facilities which will have a favorable effect on our digestion process, gas production, dewatering efficiency, and ultimately the cost of biosolids disposal.  Please note that this work is also included in our act 537 plan presently submitted to Pa DEP for their review and approval.

While the engineering expense was budgeted for 2011, the construction was not due to the lack of funding.  However, the prospect of a PennVest loan application during the engineering phase of the project was suggested and pursued, based on the recommendation of our financial advisor, Concord Public Finance.  

As is typical with PennVest applications, City Council is being asked to provide two (2) resolutions (attached) in support of the application, and also a Letter of Responsibility (attached) which details the obligations of the city if our application is approved. 

The total cost of the project as submitted on the loan application is $9,429,730.  This is a significant spend, yet a small part of the $75MM cost of implementing all elements of our act 537 improvements.  

Based on the magnitude of this application and the implications of the rest of the scope of work, it may be prudent to have a working session at committee level prior to approval of a resolution.

If you have any questions, please do not hesitate to contact me.

Enclosures 

Copies to:
Mayor




By:








Members of Council

D. W. Reichard

C. Cooper, Legal

File/xc

RESOLUTION NO. 2011-

The undersigned, an authorized representative of the City of Bethlehem (Borrower), hereby certifies that at a meeting held on the 
 day of 
, 2011, after due notice, at which a quorum was present, Bethlehem City Council unanimously adopted the following Resolution:

BE IT RESOLVED, that the Bethlehem City Council (the “Governing Body”) shall be, and the same hereby are authorized to submit a Financial Assistance Application to the Pennsylvania Infrastructure Investment Authority (PENNVEST), substantially in the form presented at this meeting for the purpose of financing/partially financing the construction, rehabilitation and/or extension of the water/sewer system. Appropriate officers of the Governing Body are hereby authorized to execute all certifications and documentation required in connection with the application.”





Sponsored by
/s/ 











/s/ 






ADOPTED by Council this  

 day of 
, 2011.








/s/ 












     
Robert J. Donchez








     
President of Council

ATTEST:

/s/ Cynthia H. Biedenkopf

     City Clerk

RESOLUTION NO. 2011-

The undersigned, an authorized representative of the City of Bethlehem (Borrower), hereby certifies that at a meeting held on the  
 day of 
,  2011, after due notice, at which a quorum was present, Bethlehem City Council unanimously adopted the following Resolution:

BE IT RESOLVED, the City of Bethlehem (“Borrower”) intends to use its Sewer Funds, to finance on an interim basis, the costs of the Digester System and Waste Activated Sludge Thickening Improvements Project (“Project”) which costs are reasonably expected to be reimbursed with the proceeds of debt to be incurred by the Borrower, up to the maximum principal amount of $9,429,730. This resolution is a declaration of official intent adopted pursuant to the requirements of Treasury Regulation Section 1.150.2.





Sponsored by
/s/ 











/s/ 






ADOPTED by Council this the 
 day of 
, 2011.








/s/ 












     
Robert J. Donchez








     
President of Council

ATTEST:

/s/ Cynthia H. Biedenkopf

     City Clerk
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June 3, 2011

LETTER OF RESPONSIBILITY

Pennsylvania Infrastructure Investment Authority

22 South Third Street

Harrisburg, Pennsylvania 17101

RE:
Application for Financial Assistance (“Application”) in the amount of  $9,429,730 from the Pennsylvania Infrastructure Investment Authority (“Authority”) to the City of Bethlehem (“Applicant”) for the establishment or improvement for collection and treatment of sewage system in Bethlehem City, Northampton County, Commonwealth of Pennsylvania  (“Project”).

Executive Director:


In connection with the above captioned loan application, please be advised that Applicant certifies the following:

A.
That the filing of this application and subsequent incurring of debt in the amount of   $9,429,730, Was duly authorized in a resolution (copy attached) approved by its governing body that the resolution is in the same or similar form and contains all the material elements that need to be provided to the Applicant by the Authority.

B.
That the statements and representations made in the foregoing application and all exhibits and documents submitted in connection therewith are true and correct to the best information and belief of the Applicant, and that they are submitted by the Applicant to form the basis of the application.

C.
The Project, when completed, will work to improve the overall collection and treatment of sewage in the Commonwealth of Pennsylvania.

D.
With respect to the establishment of the Project, construction and/or acquisitions of any portion of the Project has not commenced and will not commence prior to the approval of the application by the Authority.

E.
Except as stated in the attached addendum, Applicant has not been cited by any governmental agency for causing pollution in the Commonwealth and the project has been designed so as not to cause pollution in violation of existing standards.

F.
Applicant does not have any outstanding loans from the Water Facilities Loan board or the Authority that are delinquent.

G.
There are no encumbrances, pledges, or liens against the revenues generated or to be generated from the operation of the Project.

H.
Applicant will take the necessary actions, pursuant to all applicable laws and regulations, to execute all documents required by the Authority if financial assistance is approved by the Authority and accepted by the Applicant.

I.
Applicant will, should the Loan be offered by the Authority and accepted by the Applicant, execute a Guaranteed Revenue Note.

J.
Applicant will execute all documents required by the Authority to consummate the Loan in conformity with the procedures prescribed by law.

K.
Municipality in which the Project is located is the City of Bethlehem.

L.
Applicant has retained a public accountant who has prepared a financial statement of the current and projected financial status of the applicant of which both the form and content is acceptable to the Authority.

M.
Applicant can repay the Loan from existing and reasonably anticipated project revenues.

N.
Applicant has retained counsel to represent it in connection with the application and to prepare or assist applicant in preparing any and all documents required by the Authority who has been engaged to render an opinion to the Authority regarding the ability of the applicant to enter into the loan agreements and related documents required for the loan from the Authority.

O.
Applicant will, in every project undertaken with the use of proceeds from this or other loans from the Authority, comply with the Steel Products Procurement Act, Act of March 3, 1978 (P.L. 6, No. 3) 73 P.S. Section 1881 et. Seq.

P.
Applicant shall not discriminate against any employee or against any applicant for employment because of race, religion, color, national origin sex or age.  This provision shall include, but not be limited to, the following:  employment, upgrading, demotion or transfer, recruitment advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training including apprenticeship.

Q.
The Applicant certifies that it is not currently under suspension or debarment by the Commonwealth, any other state, or the Federal Government and shall require the same certification from any contractors providing services in connection with the Project.

R.
The Authority has the right to require the Applicant to terminate any contract with a contractor that becomes suspended or debarred by the Commonwealth or the Federal Government during the construction period of the project.

S.
The Applicant agrees that it shall be responsible for necessary and reasonable costs and expenses incurred by the Office of Inspector General relating to an investigation of the Applicants/Contractor’s compliance, which results in the suspension or debarment of the Applicant/Contractor.

T.
The Applicant agrees that it shall execute any and all certifications required by the Authority under any Contractor Integrity Provisions and shall require all contractors to execute the same certifications.

U.
The Applicant shall provide evidence that it has complied with all conditions of the Water Pollution Control Act, the Water Quality Act of 1987, 40 CFR Part 32, Drug-Free Workplace Requirements and other related federal and state acts, as applicable.

The foregoing certification is based on facts obtained through a diligent investigation of all pertinent matters and information attendant to the project.

 ATTEST:





APPLICANT:

________________________________

________________________



Secretary





President

(SEAL)





Date:  ________________________




June 3, 2011

Chief Counsel Office

Pennsylvania Infrastructure Investment Authority

Keystone Building

22 South Third Street

Harrisburg, Pennsylvania  17101

RE:  Statement of Official Intent to Reimburse

Dear Counsel:

Please be advised the City of Bethlehem (“Borrower”) intends to use its Sewer Funds, or Short Term Borrowed Funds, to finance on an interim basis, the costs of the Digester System & Waste Activated Sludge Thickening Improvements Project (“Project”), which costs are reasonably expected to be reimbursed with the proceeds of the PENNVEST Loan to be incurred by the Borrower, up to the maximum principal amount of $9,429,730. This letter is a declaration of official intent pursuant to the requirements of Treasury regulation Section 1.150.2.

Sincerely,

David L. Brong

Director of Water and Sewer Resources
CITY OF BETHLEHEM	      Department of Water and Sewer Resources


10 East Church Street, Bethlehem, Pennsylvania 18018-6025					                  � HYPERLINK "http://www.bethlehem-pa.gov" ��www.bethlehem-pa.gov�


											Phone: 610-865-7207


											Fax:     610-865-7331
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