CITY OF BETHLEHEM

Department of Community and Economic Development 


Interoffice Memo

TO:

J. Michael Schweder, City Council President

FROM:
Darlene L. Heller, Director of Planning and Zoning 

RE:

SALDO Revisions for Recreation Fees and Contributions



Draft of Parks and Recreation Plan

At their May 10 meeting the Planning Commission voted to recommend approval of both the draft of the Parks & Recreation Plan for the City of Bethlehem and Subdivision and Land Development Ordinance (SALDO) revisions to section 1347.10, Recreation Lands and Fees.   Both documents are attached for your review and consideration.

The Park and Recreation Plan contains a complete inventory of all of the City’s existing park and recreation resources and combines all of the park and recreations recommendations of the City’s most recent master plans into one comprehensive document to address park and recreation issues for the City.

The SALDO amendment updates the requirements for contributions for land or fees in lieu of land to address recreation impacts of new development.

Please include these items in an upcoming City Council agenda at your earliest convenience for further consideration.

CC:
City Council members



Mayor Callahan


C. Spadoni


J. Spirk


Tony Hanna


Jody Reppert

DATE:
  

















Darlene L. Heller 

Director of Planning and Zoning

ORDINANCE NO. __  - 2007  

 SEQ CHAPTER \h \r 1AN ORDINANCE AMENDING ARTICLE 1347.10 OF THE SUBDIVISION AND LAND DEVELOPMENT ORDINANCE OF THE CITY OF BETHELHEM, PENNSYLVANIA AS AMENDED, ENTINTLED RECREATION LAND AND FEES

THE COUNCIL OF THE CITY OF BETHELHEM HEREBY ORDAINS AS FOLLOWS:

Section 1. That current Section 1347.10, in the Subdivision and Land Development Ordinance, shall be deleted and replaced with the following Section 1347.10:

1347.10.
Recreation Lands and Fees.
  A
Purposes. To provide adequate park and recreational lands and facilities to serve inhabitants/occupants of new and expanded developments, for both active and passive recreation. To recognize and carry out the City of Bethlehem Parks and Recreation Plan.

  B.
Applicability. This section shall apply to any subdivision or land development for which a plan is submitted after the effective date of this amendment.


1.
This Section 1347.10 shall not apply to applications that: 

  a) 
the City Planning Bureau determines only involve  adjustments or corrections to an approved preliminary or final subdivision or land development plan, provided the adjustments do not increase the number of proposed dwelling units; or

  b) 
only involve non-commercial recreation land or buildings, primary or secondary schools, colleges, universities and places of worship.

2.
The City may waive these fees for any residential units that utilize any federal, state, or local public funds, tax credits, or other similar financial programs in which the owner agrees to keep the housing units affordable for low and moderate income residents based on the affordability guidelines in the specific program or programs used in financing the housing units.  Financing programs would include but not be limited to the use of Federal Community Development Block Grant (CDBG) and HOME Investment Partnership funds, Pennsylvania Housing Finance Agency tax credit or other financing programs, programs using public housing funding, local or county affordable housing trust fund projects, or programs using funding provided for low and moderate income housing by foundations or not-for-profit organizations.  The specific term of affordability would be established under the terms of the individual programs used in the financing of the units.

  C.
Limitations on Use of Fees. 


1.
Fees collected under this section shall be accounted for separately from other City funds, with interest earnings retained in such account.


2.
To make sure that the lands and facilities are accessible to the inhabitants of the developments that paid fees towards their cost, such fees should only be used within a 5-mile radius of the boundaries of the subdivision or land development that paid the fees, unless the fees are used within a recreation area open to the public that the City determines serves the entire City. 


3.
Such fees shall only be used for the following: acquisition of public recreation land and open space, development of public recreational facilities, landscaping of public lands and closely related engineering, design work and debt payments.


4.
Unless the City commits the fees for a different set of facilities or recreation area at the time of or prior to receipt, then as a default to comply with Section 503(11)(vi), the fees shall be used for the further development of the Monocacy Park as a generally centrally located recreation area providing programs and facilities for all residents and employees within the entire City.

D. Land to be Preserved. Any subdivision or land development regulated under this Section 1347.10 shall be required to dedicate the specified amount of recreation land, unless: a) the City and the applicant mutually agree that recreation fees shall be required in-lieu of land or b) the applicant does not propose to dedicate recreation land meeting City requirements and the City determines that fees should be required instead of a land requirement.

The City Bureau of Planning and Zoning shall make this determination in consultation with the Department of Parks and Public Property. 


1.
As a general non-binding guideline, it is the intent of this Section that developments that would otherwise be required to provide less than one acre of new recreation land should be required to pay a recreation fee in lieu of dedicating land, unless the recreation land would be connected to adjacent recreation land. 


2.
The land and fee requirements of this section shall be based upon the number of new dwelling units and the square feet of floor area within new principal non-residential buildings that would be allowed on the lots of a subdivision or land development after approval. 


3.
Prime Recreation Land. For the purposes of this section, the term “Prime Recreation Land” shall mean land proposed to be established as recreation land that would meet all of the following standards:



a.
less than 6 percent slope,



b.
not a “wetland” under Federal and/or State regulations,



c.
be part of a contiguous tract of at least 2 acres (which may include existing adjacent recreation land), and



d.
not be within the “100 Year Floodplain” as defined by official floodplain maps of the City.

4. Amount of Recreation Land. If a subdivision or land development is required to include

     recreation land, the following amounts for each permitted new dwelling unit shall apply:


______________________________________________________________________


Percentage of the Total Required 



Minimum Required


    Recreation Land that Would Meet the
  
Recreation Land Per


    Definition of “Prime Recreation Land”:    

Permitted Dwelling Unit


______________________________________________________________________


      0% to 25.0%





 


4,400 square feet

 25.1% to 75.0%




 



2,200 square feet

 75.1% to 100%








1,100 square feet


______________________________________________________________________


5.
Non-Residential Development. If a subdivision or land development is required to include recreation land, a minimum of 5 percent of the total lot area of all non-residential lots within the subdivision or land development shall be required to be dedicated as Recreation land. (Note - In most cases, the general intent is to seek fees in lieu of land for non-residential development.)

  E.
Fees. If the City determines that a proposed subdivision or land development is required to pay fees-in-lieu of dedicating recreation land, this fee shall be as established by separate City resolution, which may be updated from time to time. The appropriateness of any existing fees should be reviewed every three years.  Until such time as a different fee may be established or revised by resolution, the following fees shall apply:


1.  RESIDENTIAL – a fee of $1,500 per each additional approved new dwelling unit, and

2.  INDUSTRIAL – a recreation fee of $1,200, plus $0.10 a square foot of building space up

     to 100,000 square feet, except the fee is reduced to $0.05 a square foot for portions of

     building area greater than 100,000 square feet.  

3. NON-RESIDENTIAL USES OTHER THAN INDUSTRIAL – a recreation fee of $1,500 

     plus $0.25 per square foot of total building floor area.

No fee shall apply for a non-residential building of less than 1,000 square feet of floor area or a building addition of less than 5,000 square feet of floor area, nor for renovations or changes of use of existing buildings that do not result in new dwelling units, nor for buildings/lots that are not required to be approved under the subdivision or land development ordinance.  The 5,000 square foot exemption shall be measured in aggregate over time beginning with the enactment of this ordinance. 

  F.
Decision on Land vs. Fees. The determination of whether a land dedication or fee should be required should, at a minimum, consider the following in this decision:


1.
Whether the land in that location would serve a valid public purpose.


2.
Whether there is potential to make a desirable addition to an existing public or School District recreation area or to create a greenway along a creek.


3.
Whether the proposed land would meet the objectives and requirements of this section and any relevant policies of the City Parks and Recreation Plan.


4.
Whether the area surrounding the proposed development has sufficient existing recreation land, and whether it is possible for pedestrians and bicyclists to reach those lands.


5.
Any recommendations that may be received from the City Council, Mayor, the City Engineer, the local School Board or School District staff and the City Staff.

  G.
Recreation Land to be Preserved. 


1.
Suitability.  Recreation land shall be suitable for its intended purpose, in the determination of the City Planning Commission. The applicant shall state in writing what improvements, if any, he/she will commit to make to the land to make it suitable for its intended purpose, such as grading, landscaping, or development of trails. Such land shall be free of construction debris at the time of dedication.


2.
Ownership. Required recreation land shall be dedicated to the City, unless the City Planning Commission agrees to accept a dedication to any of the following: the School District, Lehigh or Northampton County, a similar governmental agency, an incorporated property-owner association (such as a homeowner or condominium association) or an established environmental organization acceptable to the City.  In the case of a rental development, the City may permit the recreation land to be retained by the owner of the adjacent principal buildings.



a.
If recreation land is to be owned by a property-owner association, the developer shall  




be required to establish such association in a form that requires all property owners within the development to annually contribute to the maintenance of the recreation land.

1)
Any property-owner association agreements regarding required recreation land shall be subject to acceptance by the City, based upon review by the City Solicitor. 

2)
Prior to the sale of any dwelling unit or lot, all deeds shall require each property-owner to pay fees on a regular basis for the maintenance and other expenses of owning such land.  The property-owners shall be incorporated with covenants and bylaws providing for the filing of assessments.  After providing notice to affected owners, the City shall have the authority to establish municipal liens upon all properties in the association to fund maintenance of the land and City legal costs if the property-owners association does not fulfill its responsibilities.  

3)
An orderly process shall be established for the transfer of the land to the association. The City may delay a dedication of maintenance responsibilities by a developer to a property-owners association until such association is incorporated and able to maintain such land.

4)
The property-owners association shall be established in full compliance with applicable State law, including the Uniform Planned Community Act.

b.
Transfer to another Entity.  If the approved plan states that ownership of and/or responsibilities to maintain the recreation land are limited to a particular entity, then any transfer of ownership or responsibilities to another entity shall require pre-approval by the City Planning Commission.  Where land is to be owned by a conservation organization, a process should be established for the land to transfer to a different organization if the first organization is not able to fulfill its obligations.

c.
The City shall have the authority to refuse to accept an offer of dedication of recreation land to the City.


3.
Easements/Deed Restrictions. Any required common open space dedication shall include deed restrictions or conservation easements to permanently prevent its development for buildings, except buildings for approved types of non-commercial recreation or to support maintenance of the land.  Such deed restrictions or conservation easements shall, at a minimum, be enforceable by the City.  The City may require that the restrictions or easements also authorize their enforcement by a suitable third party. 


4.
Priorities. Priority shall be given to dedication of land that would be suitable for a) additions to existing public schools and public parks, or b) preservation of woods, steep slopes or other important natural features or land along a creek, or c) for centralized active recreation.


5.
Suitability. Land that is not suitable for active or passive recreation shall not be permitted to meet the requirements of this section. Any land area used to meet the requirements of this Section 1347.10 shall meet the definition of “Recreation Land” that is stated in the Subdivision and Land Development Ordinance.  Portions intended for active recreation shall be well-drained, of less than 6 percent average slope and not require filling in of a wetland for use.


6.
Access and Contiguousness. Required recreation land shall be contiguous, except as may be specifically exempted by the City Planning Commission, and shall have adequate access for maintenance and by pedestrians.


7.
Other Ordinances. Any required land dedication or fees under this Section shall be in addition to any land dedication or improvement requirements of any other City ordinance. 


8.
Residual Lands. If only a portion of a larger tract of land is currently proposed to be subdivided, or the applicant owns one or more adjacent tracts that are not currently proposed to be subdivided, the applicant shall provide a sketch of a possible future land dedication on these adjacent lands. The intent is to coordinate current plans with any future development, even in the long-term.


9.
Coordination With Future Adjacent Dedication. The City Planning Commission may require that a required land dedication within a property currently being subdivided be placed along an edge of the property so that it may, in the future, be combined with a recreation land dedication on the edge of an adjoining property when that adjoining property is subdivided or developed.

 H.
Combination of Land and Fees. Upon mutual agreement of the City Planning Commission and 

the applicant, the City may accept a combination of recreation land and fees-in-lieu of land to meet the requirements of this section for a subdivision or land development. This combination shall be based upon the recreation land requirement applying for a certain number of dwelling units or portions of a non-residential development and the fee-in-lieu of land requirement applying for the remaining development. For example, if a development included 25 dwelling units, recreation land could be required for 15 dwelling units and fees could be required for 10 dwelling units.

  I.
Timing of Residential Fees. Fees required by this Section for all of the dwelling units shall be paid prior to the recording of the final plan, except if the City and the applicant mutually agree to pay such fees in installments, then all such fees shall not be considered to be “paid” for the purposes of any applicable time limitations for utilization under the State Municipalities Planning Code until all such fees are paid in full, including all installments and phases.

  J.
Timing of Non-Residential Fees. Fees required by this Section for any non-residential subdivision or land development shall be paid prior to the final approval of a land development, except that, if the applicant establishes a legally binding mechanism acceptable to the City Solicitor, the fees may be paid prior to the time a land development plan is approved for each lot, as opposed to at the time an entire subdivision is approved. 

  K.
Facilities in Place of Land or Fees. An applicant may submit a written request for a modification of the requirements of this section by offering to construct substantial permanent recreation facilities within the proposed subdivision or land development or on public parkland at another site. Such modification shall only be approved if the applicant clearly proves to the satisfaction of the City Planning Commission that the facilities will serve a valid public purpose, will be designed following modern standards in a durable manner and will have a higher market value than the land or fees that would otherwise be required.

1.
A modification of these requirements may also be approved by the City Planning Commission if the applicant donates or sells appropriate public recreation land to the City or the School District. In such case, the applicant shall provide a written appraisal from a qualified professional that the market value of the donation or price reduction is greater than the value of the fee or land requirement that is waived. In such case, the land shall be determined to be suitable for public recreation by the City Planning Commission.

  L.
Landscaping Plan.  If one or more acres of recreation land are required, then the applicant shall submit a landscape planting and preservation plan for the recreation land.

1.
Such plan shall show the locations, general species and initial sizes of landscaping to be planted within the common open space and throughout the tract. 

2.
Such plan shall also show that existing substantial healthy trees will be preserved to the maximum extent reasonable.  The methods to ensure preservation during construction shall be described.” 

Section 2.  Add the following new definition for “Recreation Land” in Section 1343.02, Definitions, of the Subdivision and Land Development Ordinance:

“Recreation Land.  A parcel or parcels of land within a tract which meets all of the following standards when the land is being used to meet City requirements:


A.
is designed, intended and suitable for non-commercial active or passive recreation by residents of a development or the general public, or another open space use that is specifically approved by the City,


B.
is covered by a system that ensures perpetual maintenance, unless the land is intended to be publicly owned, 

 
C.
will be deeded to the City and/or preserved by a deed restriction or conservation easement to permanently prevent uses of land other than "recreation land," and 


D.
does not use any of the following areas to meet minimum recreation land requirements:  

1)
existing street rights-of-way, 

2)
vehicle streets or driveways providing access to other lots, 

3)
land beneath building(s) or land within 20 feet of a building (other than accessory buildings and pools clearly intended for noncommercial recreation), 

4)
off-street parking (other than that clearly intended for noncommercial recreation), 

5)
area(s) needed to meet a requirement for an individual building lot except for a community recreation building, 

6)
for land intended to be open to the public, that does not have provisions for entry with a 15 foot minimum width by pedestrians from a street open to the public or from recreation land that has access to such a street,

7)
land that includes a stormwater detention basin, except for a basin or portions of a basin that the applicant, after a review by the City Engineer, proves to the satisfaction of the City would: a) be reasonably safe and useful for active or passive recreation during the vast majority of weather conditions or b) serve as a scenic asset resembling a natural pond,

8)
portions of land that have a width of less than 50 feet, unless this requirement is specifically modified by the City,

9)
areas that are under water during normal weather conditions, or

          10) areas that are under or within 50 feet from electric transmission lines or towers that are

designed for a capacity of 35 kilovolts or greater.

SECTION 3.  All Ordinances and parts of Ordinances inconsistent herewith be, and the same are hereby repealed.












Sponsored by  
__________________________

















__________________________


PASSED finally in Council on the    day of            , 2007.

















___________________________


















President of Council

ATTEST:

_______________________


City Clerk


This Ordinance approved this      day of              , 2007.

















___________________________





















Mayor
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