CITY OF BETHLEHEM

INTER-DEPARTMENTAL CORRESPONDENCE

SUBJECT:
Amendment No. 2 to Lease Agreement



Lessee Name:  Mali’s Café, LLC



Location:  Golf Course Clubhouse Restaurant

TO:

Cynthia Biedenkopf, City Clerk

FROM:
John F. Spirk, Jr., Esq., City Solicitor

DATE:
April 27, 2007


Attached is a proposed Amendment No. 2 to Lease Agreement.


Also attached is a resolution for Council’s consideration.

Please place this matter on City Council’s agenda for review and appropriate action.

JFS,JR:csb

Copies To:
John B. Callahan, Mayor



Jody Reppert, Parks



Stephen L. Chanitz, Jr., Mali’s Café, LLC








By:







AMENDMENT NO. 2 TO LEASE AGREEMENTPRIVATE 

(Golf Course Clubhouse Restaurant)


BY AND BETWEEN


CITY OF BETHLEHEM


AND


MALI’S CAFÉ, LLC


AMENDMENT made this           day of                                 , 2007, by and between the CITY OF BETHLEHEM, Pennsylvania, hereinafter referred to as the "City" and MALI’S CAFÉ, LLC, 33 North Second Street, Stroudsburg, Pennsylvania, 18360, hereinafter referred to as "Lessee".


WHEREAS, the parties entered into a Lease Agreement dated February 28, 2003, and Amendment No. 1 to Lease Agreement dated March 22, 2005, pursuant to which the City requested the Lessee to operate a restaurant with liquor license at the Clubhouse facility located at the City of Bethlehem’s Municipal Golf Course at Illick’s Mill Road, Township of Hanover, Northampton County; and


WHEREAS, the parties hereto desire to amend the Lease Agreement as more fully set forth below.


NOW, THEREFORE, in consideration of the mutual covenants contained herein, the parties hereto, intending to be legally bound hereby, covenant and agree as follows:


1.  
Paragraph 2, Lease Term, is hereby amended to renew the term of the lease for an additional one (1) year period, beginning on March 1, 2007 and ending on February 28, 2008.  


2.
Paragraph 3, Rent, Subparagraph (C.) is hereby amended as follows:  



“(C.)  
For the term March 1, 2007 to February 28, 2008, Lessee agrees to pay to City for the use of the Leased Premises rental in the amount of $12,000.00 payable in twelve monthly installments of $1,000 each on the first of each month plus five percent (5%) of gross revenues in excess of $300,000.00.  




For subsequent years, if any, of the Lease Agreement, rent may be increased by a percentage of gross revenue that is agreed upon by both parties.  In the event of failure to agree, the Lease shall be terminated on three (3) months advance written notice to Lessee.


3.
Paragraph 7, Food and Beverage Catering for Tournaments, is hereby amended to read as follows:



“Lessee shall have exclusive rights to cater outings and tournaments at the golf course.  If a tournament organizer is unable to reach mutual agreement with Lessee for Lessee to provide food and beverage catering at the Leased Premises for the subject tournament, the tournament organizer may not contract with an outside catering vendor.  The tournament organizer shall not have any food or beverage on the Leased Premises.  Food and beverage shall not be permitted on the Leased Premises without a signed agreement from the Lessee.  Lessee shall have first option to provide food and beverage catering on the City’s Golf Course property other than the Leased Premises.”

4. A new paragraph, Paragraph 33, is hereby added to read as follows:




“33.
Food and Beverage Cart.  Lessee may operate a food and beverage cart on the City of Bethlehem’s golf course, and if applicable, in accordance with the Liquor Code Section 406(e).  Lessee’s operation of a food and beverage cart on the City of Bethlehem’s golf course is contingent upon confirmation, satisfactory to the City, that the operation of said food and beverage cart is included in Lessee’s insurance coverage as required in Paragraph 18 of the Lease Agreement.  


5.  
All other terms and conditions contained in the original Lease Agreement and Amendment No. 1 to Lease Agreement shall remain in full force and effect.


IN WITNESS WHEREOF, each of the parties hereto has caused this Amendment to be duly executed and attested as of the date first above written.

ATTEST:




MALI’S CAFÉ, LLC

_________________________

BY:___________________________ (Seal)








Stephen L. Chanitz, Jr.

ATTEST:




CITY OF BETHLEHEM

_________________________

BY:___________________________ (Seal)

City Controller


   

John B. Callahan







   
Mayor

The within Lease Amendment is certified

to be needed, necessary and appropriate.

By:   







City of Bethlehem Department Head


Print Name:  






RESOLUTION NO. __________

Authorization For Amendment No. 2 to Lease AgreementPRIVATE 


BE IT RESOLVED by the Council of the City of Bethlehem that the Mayor and the Controller and/or such other City officials as deemed appropriate by the City Solicitor, are hereby authorized to execute Amendment No. 2 to Lease Agreement and such other agreements and documents as are deemed by the City Solicitor to be necessary and/or related thereto, according to the terms and conditions indicated therein and made a part hereof, with the following named lessee, for the uses and purposes indicated below:  


1.
Name of Lessee:  Mali’s Café, LLC

2. Premises:  Golf Course Clubhouse Restaurant

3. Purpose:  Operation of Restaurant with Liquor License

4. Duration:  Renewal Term of One (1) Year, beginning on March 1, 2007 and ending on February 28, 2008.






Sponsored by 







ADOPTED by Council this             day of                             , 2007.   




 
                                        President of Council

ATTEST:

        City Clerk

