CITY OF BETHLEHEM

INTER-DEPARTMENTAL CORRESPONDENCE

SUBJECT:
Lease Agreement 



Lessee Name:  Adams Outdoor Advertising

Purpose:  Operating and Maintaining Five (5) Outdoor Advertising

Display Boards

Location:  Property on the North Side of Schoenersville Road and

Property on the West Side of the Monocacy Creek

TO:

Cynthia Biedenkopf, City Clerk

FROM:
John F. Spirk, Jr., Esq., City Solicitor

DATE:
April 13, 2007


Attached is a proposed Lease Agreement.


Also attached is a resolution for Council’s consideration.

Please place this matter on City Council’s agenda for review and appropriate action.

JFS,JR:csb

Copies To:
John B. Callahan, Mayor



Jody Reppert, Parks & Public Property



Mary C. Crocker, Adams Outdoor Advertising







By:








RESOLUTION NO. __________

Authorization For Lease AgreementPRIVATE 


BE IT RESOLVED by the Council of the City of Bethlehem that the Mayor and the Controller are hereby authorized to execute a Lease Agreement and such other agreements and documents as are deemed necessary or related thereto, according to the terms and conditions indicated therein and made a part hereof, with the following named lessee, for the uses and purposes indicated below:  


1.
Name of Lessee:  Adams Outdoor Advertising

2. Premises:
(1) Property on the north side of Schoenersville Road; 




(2) Property on the west side of Monocacy Creek;

3. Purpose:  Operating and Maintaining Five (5) Outdoor Advertising




Display Boards

4. Duration:  January 1, 2007 to December 31, 2009






Sponsored by 






ADOPTED by Council this             day of                             , 2007.    




 
                                        President of Council

ATTEST:

        City Clerk

City of Bethlehem

10 East Church Street

Bethlehem, Pennsylvania  18018

LEASE AGREEMENT


THIS AGREEMENT made this            day of                                    , 20___, between ADAMS OUTDOOR ADVERTISING, 2176 Avenue C, Bethlehem, Pennsylvania, 18017 (hereinafter called "LESSEE"),


 - A N D - 

CITY OF BETHLEHEM, a municipal corporation of the Third Class of the Commonwealth of Pennsylvania, with its offices and principal place of business situated at 10 East Church Street, Bethlehem, Northampton County, Pennsylvania (hereinafter called "LESSOR").


WHEREAS, Lessee desires to use property of Lessor located:  (1) on the north side of Schoenersville Road and (2) on the west side of the Monocacy Creek, for the purpose of operating and maintaining five (5) outdoor advertising display boards; and -


WHEREAS, Lessor desires to make said property available to Lessee for said purpose.


NOW, THEREFORE, in consideration of the mutual covenants contained herein, and intending to be legally bound hereby, the parties agree as follows:


1.
Lease for Billboard Placement.  Lessor hereby leases to Lessee and Lessee leases from Lessor the above described property for the sole purpose of operation and maintenance of five (5) outdoor advertising display boards.


2.
Rent.  Lessee shall pay to Lessor as rental for said property the sum of Fifteen Thousand Dollars ($15,000.00), payable in yearly installments of Five Thousand Dollars ($5,000.00) on January 15th of each year during the term of this Lease.


3.
Lease Term.  The term of this Lease shall be three (3) years, commencing January 1, 2007, and ending December 31, 2009.


4.
Access.  Lessee shall be allowed access to said outdoor advertising display boards from Schoenersville Road over property of Lessor as necessary for the purpose of carrying out the purposes of this Lease.


5.
Lessee to Cut Weeds.  Lessee shall cut weeds within fifty (50') feet of the boards four (4) times per growing season.


6.
No Objectionable Advertising.  Lessee shall not place any displays upon the leased boards which City, in its reasonable judgment, determines to be objectionable.


7.
Ownership of Billboards.  The parties agree that the outdoor advertising display boards erected upon the leased property shall at all times remain personal property of Lessee.  Upon the expiration of the term hereof, or upon any sooner termination of this Lease, Lessee agrees to remove the outdoor advertising display boards at its sole cost and expense, and return the leased property to its condition prior to the erection of the boards.  


8.
Insurance.  The Lessee shall purchase and maintain comprehensive general liability and property damage insurance with a combined single limit of coverage of no less than $1,000,000.  The City of Bethlehem shall be named as an additional insured.  Lessee shall furnish a Certificate of Insurance to the Bureau of Law upon the signing of this lease.  The Certificate shall require thirty (30) days written notice to Lessor before the policy can be altered or cancelled.


9.
Indemnification.  Lessee shall save and hold harmless Lessor from and against all suits or claims that may be based upon injury or alleged injury, including death, to any person or property that may occur, or that may be alleged to have occurred, in the course of the performance of this Lease by Lessee, whether such claims shall be made by an employee of Lessee, or by a third party, whether or not it shall be claimed that the injury or alleged injury was caused in whole or in part due to the negligent act or omission of Lessor or its agents or employees; Lessee shall, at Lessee's own expense, pay all charges of attorneys, and all costs and other expenses arising therefrom or incurred in connection therewith, and if any judgment shall 

be rendered against Lessor in any such action, or actions, Lessee, at Lessee's own expense, shall satisfy and discharge the same.


10.
Breach by Lessee.  If Lessee breaches any provision of this Lease, and has not cured said breach after ten (10) days written notice by Lessor, Lessor shall have the right at its option to terminate this Lease and remove any advertising displays from the display boards.  In addition, Lessor may accelerate the rent and declare all unpaid rent for the balance of the term hereof immediately due and payable.


11.
Non-Assignable.  Lessee may not assign its interest hereunder without the prior written consent of the City.


12.
Compliance with Laws.  The Lessee shall comply with all Ordinances of the City of Bethlehem and all laws of the Commonwealth of Pennsylvania pertaining to the property and the use thereof.


13.
Alcohol and/or Tobacco Advertising Not Permitted. Lessee agrees that alcohol and tobacco advertising will not be permitted on any of the six outdoor advertising display boards.


IN WITNESS WHEREOF, Lessee and Lessor have caused this Lease to be duly executed and delivered the day and year first above written.

ATTEST:




ADAMS OUTDOOR ADVERTISING

______________________________
BY:______________________________

Secretary





Title:

ATTEST:




CITY OF BETHLEHEM

______________________________
BY:______________________________

City Controller




John B. Callahan,








Mayor

The within Lease Agreement is certified

to be needed, necessary and appropriate.

By:







City of Bethlehem Department Head


Print Name:




